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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE HUCKS
LANDING SUBDIVISION

THIS ﬁESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS {the “Declaration”} is
made this ot day of April, 2021, by the residents of Hucks Landing Subdivision pursuant to Article Xill, section
13.4 of the Original Declaration, recorded on November 3, 2009, in the records of the Mecklenburg County
Register of Deeds in Book 25197, Page 77; as at least Sixty-Seven percent (67%) of the owners have approved

this restated
STATEMENT OF PURPOSE

Declarant was the owner of real property in Mecklenburg County, North Carolina, which is more
particularly described on the following Plat Maps: Book 50, Page 841; Book 53, Page 333; Book 55, Page 199;
Book 56, Page 123; Book 56, Page 252; Book 56, Page 542; Book 57, Page 492; and Book 58, Page 67. Declarant
desired to create thereon a residential community of single-family detached residential dwellings to be known
as the Hucks Landing Subdivision. The above mentioned property has been conveyed to the Hucks Landing
Homeowners' Association and all of its owners.

The Association desires to insure the attractiveness of the subdivision and to prevent any future
impairment thereof; to prevent nuisances; to preserve, protect, and enhance the values and amenities of all
properties within the subdivision; to provide for the maintenance and upkeep of the sidewalks and the storm
drainage system; and to undertake the other duties set forth herein; and to this end, desires to subject the
Property to the covenants, conditions, restrictions, easements, assessments, charges, liens and other obligations
hereinafter set forth, each and all of which is and are for the benefit of said property and each owner thereof.

The Association has deemed it desirabie, for the efficient preservation, protection, and enhancement of
the values and amenities in said subdivision, to create an organization to which will be delegated and assigned
the powers of maintaining and administering said areas and administering and enforcing the covenants and
restrictions and collecting and disbursing the assessments and charges hereinafter created.

The Association has been incorporated under North Carolina law as the Hucks Landing Homeowners'’
Association, Inc., as a non-profit corporation for the purpose of exercising and performing the aforesaid
functions.




This restated declaration is made pursuant to the provisions of the North Carolina Planned Community
Act, Chapter 47F of the North Carolina General Statutes. In the event of a conflict between the provisions of the
Planned Community Act and the Articles of Incorporation and/or the Bylaws of the Association of Incorporation
and the Bylaws (in that order) shall prevail.

ARTICLE !
DEFINITIONS

Section 1.1a. “Amenity Area” shall refer to any recreational improvements for the benefit of the
entire community, which Declarant may, but is not required to, construct on the Property or the Common Area.

Section 1.1, “Articles of Incorporation” shall refer to the articles of incorporation of the Association,
as filled with the North Carolina Secretary of State.

Section 1.2. “Assessments” are any dues or other monies owed the Association pursuant to the
terms of this Declaration. There are three kinds of Assessments:

(a) Annual Assessments are those levied against each owner equally, in order to pay for normal
activities of the Association.

(b) General Assessments are those levied against each owner equally, in order to pay for extraordinary
or activities of the Association.

(c) Specific Assessments are those levied against one or more individual owner(s) on account of
violations of those owner(s) of the terms of this Declaration, or on account of expenses incurred by
the Association as a result of the activity or inactivity of the owner(s).

Section 1.3, “Association” shall mean and refer to the Hucks Landing Homeowners’ Association, Inc.,
a North Carolina non-profit corporation, its successors and assigns.

Sections 1.4. “Board of Directors” shall mean and refer to the Board of Directors of the Association.

Section 1.5. “Builder” shall mean any homebuilders, developers or other contractors in the business
of purchasing Lots or land from the Declarant, for the purpose of building thereon, and selling, residential
dwelling units to the public.

Section 1.6. “Bylaws” shall refer to the bylaws of the Association.

Section 1.7. “Common Area” shall refer to all portions of the Property which are deeded to the
Association or used for the common enjoyment of all members, including all improvements thereto. It shall
include the Amenity Area, if any, any and all entryways, sidewalks, traffic circles, or easements granted to the
Association for landscaping or signage purposes.

Section 1.8. “Declarant” shall mean and refer to Hucks Road, LLC. As of the filing of this Restated
Declaration, the Declarant is no longer in control of the property.




Section 1.9. “Dwelling” shall mean any single family residential dwelling unit erected upon any Lot.

Section1.10. “HUD/VA/FNMA/FHLMC” shall refer to the U.S. Department of Housing and Urban
Development, and/or the Veterans Administration, and/or the Federal National Mortgage Association, and/or
the Federal Home Loan Mortgage Corporation, any governmental authority which succeeds said organizations,
and/or any other governmental or quasi-governmental authority which governs, regulates or administers the
selling of residential dwellings or the issuing or mortgages on such dwellings.

Section1.11. “Improvement” shall mean any construction, alteration or addition to a Dwelling or any
other structure located on the Property or any Lot. Any landscaping planted by an Owner which is located in any
are maintained by the Association shall be considered improvement.

Section 1.12.  “Lot” shall mean and refer to any numbered parcel of land upon which is or any be
placed one single-family detached dwelling, with delineated boundary lines, appearing on plat or maps of
subdivision recorded with Mecklenburg County. In the event any Lot is subdivided, increased or decreased in
size by resubdivision, through recordation of a new subdivision plats, by deed or otherwise, each lot resulting
from such subdivision or resubdivision shall thereafter constitute a Lot for the purpose of this Declaration.

Section1.13.  “Map” shall mean and refer to any certain Subdivision map(s) which shows the Property
and shall be recorded in the Mecklenburg County Registry.

Section 1.14. “Member” shall mean and refer to every person or entity who holds membership in the
Association.

Section 1.15. “Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of the fee simple title to any Lot which is a part of the Property. Including contract sellers, but excluding
those having such interests merely as security for the perfarmance of an obligation.

Section 1.16.  “Property” shall mean and refer to the property described on Exhibit A.

Section1.17. “Subdivision” shall mean and refer to the entire Hucks Landing subdivision, which
consists of and is identical to the Property.

ARTICLE 1

PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF THE ASSOCIATION

Section 2.1. The Property. The real property which is and shall be held, transferred, sold, conveyed, and
occupied subject to this Declaration, and within the jurisdiction of the Association is located in Mecklenburg
County, North Carolina, and is described on Exhibit A attached hereto.

Section 2.2 Annexation of Additional Property. Declarant shall have the right, so long as it owns any Lot,
to add additional property to the Property which is the subject of this Declaration, provided that such additional
property is physically contiguous to the Property. Such additional property shall be added by recordation of a




Supplemental Declaration identifying such contiguous property. Provided however that, so long as there is a
Class B Member, such annexation shall require approval of HUD/VA.

In the event the Declarant adds additional property to the Property which is the subject of this
Declaration, the Declarant shall have the absolute right, all other provisions of this Declaration notwithstanding,
to use any portion of the Property for roadway or other access to the property being added. This right shall
include, but not be limited to, the right to use a platted lot(s) for vehicular and/or pedestrian access to the
additional property.

Section 2.3. Conveyance or Transfer of Common Area. The Common Area may be conveyed and/or
mortgaged by the Association, provided that such conveyance and/or mortgage is approved by at least 80% of
the Members (excluding the Class B Member). Any dedication of the Common Area to any municipal authority
shall, so long as there is a Class B, require the approval of HUD/VA.

If ingress or egress to any Lot is through or over any part of the Common Area, then any conveyance of
said Common Area shall be made subject to an express easement in favor of that Owner and that Lot.

ARTICLE 1l
MEMBERSHIP AND VOTING RIGHTS
Section 3.1. Membership. Every Owner of any Lot which is subject to assessment shall be a Member of

the Association. Membership shall be appurtenant to and may not be separated from ownership of any Lot
which is subject to assessment.

Section 3.2. Classes of Membership. The voting rights of the membership shall be appurtenant to the
ownership of the Lots. There shall be two classes of membership with respect to voting rights. There shall be
three class of membership with respect to dues.

I: Voting Rights

(a) Class A Membership. Every Owner of a Lot, other than the Declarant, shall be
considered a Class A Member. Each Class A Member shall be entitled to one vote per Lot owned. When more
than one person owns an interest (other than a leasehold or a security interest) in any Lot, ali such persons
shall be Members and the voting rights appurtenant to said Lot shall be exercised as they, among themselves,
determine, but in no event shall more than one (1) vote be cast with respect to any one (1) Class A Lot.

(b) Class B Membership. The Declarant shall be the Class B Member. The Declarant shall be
entitled to four (4) votes for each Lot owned by it. The Class B Membership shall cease to exist and shall be
converted to Class A Membership for voting purposes upon the happening of either of the following events,
whichever occurs earlier:

(1) The date that 75% of the Lots are conveyed to Class A Membership; or
(2) Five years from the date of this Declaration, or
(3) Written notice of consent to such conversion by the Declarant.
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11: Dues Obligations

(a) Class A Membership Dues: All Class A Members shall be responsible for paying Dues.
Dues shall be the pro-rata share of all Common Area expenses and other normal and ordinary expenses of the
Association. For purposes of determining the pro-rata share, the Dues shall be determined by dividing the total
of such expenses by the tota! number of Lots on the Property.

(b) Class B Membership Dues. The Class B Member {(or the Declarant when the Class B
Membership no longer exists), shall be responsible for one-third of the obligation owed by the individual Class
A Members, as appropriate, for each Lot owned by it. Alternatively, the Class B Member (or the Declarant) shall
have the right to pay any shortfall between the actual Association expenses and the actual revenues raised
from the Class A Members. The Class B Member (or the Declarant) shall at all times have the right to satisfy its
obligation hereunder by providing services in-kind for the Association.

1il; Builders. Any Builder(s) that owns any Lot shall be considered a Class A Member for all purposes
other than dues. As to dues, any Builder shall be responsible for one-third of certain dues obligations owed by
the other Class A Members. Such reduction in dues shall apply to the Annual Assessment and any General
Assessment, but not to any Specific Assessment. This reduction in dues is reasonable and equitable under the
circumstances as Lot(s) owned by any Builder(s) are likely to be vacant, and as such would not generate the
same maintenance burden as occupied lots. The foregoing notwithstanding, any Builder shali only be entitled to
the lower rate for twelve months, and further provided that no Owner other than any Builder shall be entitled to
a reduced rate of dues, regardless of whether the Lot owned by that Owner is vacant or not.

ARTICLE IV
POWERS OF THE ASSOCIATION

Subject to the provisions of the Articles of Incorporation and this Declaration and the Declarant’s rights
herein, the Association may:

(1) Adopt and amend bylaws and rules and regulation;

2) Adopt and amend budgets for revenues, expenditures, and reserves and collect assessments for
common expenses from lot owners;

(3) Hire and discharge managing agents and other employees, agents and independent contractors;

(4) Institute, defend, or intervene in litigation or administrative proceedings on matters affecting
the planned community (subject to the limitations of Section 13.1, bellow);

(5) Make contracts and incur liabilities;

(6) Regulate the use, maintenance, repair, replacement and modification of common elements;




(7) Cause additional improvements to be made as a part of the common elements;

(8) Acquire, hold, encumber and convey in its own name any right, title or interest to real or
personal property. Provided, however, that common elements may be conveyed or subjected to a security
interest by the Association only if persons entitled to cast at least 80% of the votes in the Association agree in
writing to that action.

(9) Grant easements, leases, licenses and concessions through or over the common elements;

(10) Impose and receive any payments, fees or charges for the use, rental or operation of the
common elements other than the limited common elements and for services provided to lot owners;

(11)  Impose reasonable charges for late payment of assessments and, after notice and an
opportunity to be hears, suspend privileges or services provided by the Association (except rights of access to
lots) during any period that assessments or other amounts due and owing to the Association remain unpaid for a
period of 30 day or longer;

(12}  After notice and an opportunity to be heard, impose reasonable fines or suspend privileges or
services provided by the Association (except rights of access to lots) for reasonable periods for violations of the

declaration, bylaws and rules and regulations of the Association;

(13) Impose reasonable charges in connection with the preparation and recordation of documents,
including, without limitation, amendments to the declaration or statements of unpaid assessments;

(14)  Provide for the indemnification of and maintain liability insurance for its officers, executive
board, directors, employees and agents;

(15)  Assign its right to future income, including the right to receive common expense assessments;

(16)  Exercise all other powers that may be exercised in this State by legal entities of the same type as
the Association; and

(17) Exercise any other powers necessary and proper for the governance and operation of the
Association.

ARTICLEV
PROPERTY RIGHTS
Section 5.1. Owner’s Easement of Environment. Every Owner shall have a general right and

easement of enjoyment of his own Lot and the Common Area which is deeded to the Association, subject to the
provisions of this Declaration.

Section 5.2. [Reserved]




Section 5.3. Other Easements.

(a) Reservation of Five-Foot Line and Ten-Foot Rear-Line Easements. The Declarant hereby
reserves for itself, its successors and assigns a permanent five-foot right of way along the side lines and a
permanent ten-foot right of way along the rear lines of each Lot (other than portions of Lots on which common
walls have been built) for purposes of the installation and maintenance of poles, lines, conduits, pipes and other
equipment necessary or useful for furnishing electrical power, gas water, sewer, storm drainage, telephone
service and other utilities and all walls, columns, lamps and entry ways appurtenant to the Common Area.

(b) Restrictions on Improvements or interference with Easements. No improvements shall
be built in such a way, and no other actions hall be taken by any Owner, which in any way restricts or limits the
easement rights granted and reserved herein. No Owner shall have any right to remove, destroy, damage or
impeded any improvement placed in any valid easement.

(c) Reservation of Easements for Encroachments. Declarant, for itself and for its successors
and assigns, reserves a permanent right and easement over all of the Lots for encroachments of roofs, trim and
molding, siding and any other integral components of structures, the walls of which are located on a common
boundary line between adjoining Lots. This right and easement shall be for the continuing existence of any such
encroachments; further, there shall be a perpetual right and easement of Owners and their employees, agents
and representatives, to go upon adjoin property for the purpose of repair, maintenance and reconstruction of
any structure located on the Lot of such Owners.

(d) Access through Lots. Each Owner shall afford to the Assaciation, and when necessary to
another Owner, access through the Owner’s Lot reasonably necessary for any maintenance, repair or
replacement activity required on the Commaon Area.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 6.1. Creation of the Lien and Personal Obligation of Assessments.

(a) The Declarant, for each Lot within the Property, hereby covenants and each Owner of
any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (1) Annual Assessments or charges (2) General Assessments for
capital improvements and (3) Specific Assessments, as determined by the Association, such assessments to be
established and collected as hereinafter provided. Any such assessment or charge, together with interest,
coasts, fines and reasonable attorney’s fees shall be a charge on the land and shall be a continuing lien upon the
property against which each such assessment or charge is made. Each such assessment, together with interest,
costs, fines and reasonable attorney’s fees shall also be the personal obligation of the person who was the
Owner of such property at the time when the assessment of charge fell due.

(b)  Any assessment levied against a Lot remaining unpaid for a period of 60 days or longer
shall constitute a continuing lien on that Lot when a claim of lien is filed or record in the Association may
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foreclose the claim of lien in like manner as a mortgage on real estate under power od sale under Article 2A of
Chapter 45 of the General Statutes of North Carolina.

Section 6.2. Purpose of Assessments.

{a)  The Assessments levied by the Association shall be used to promote the recreation,
health, safety and welfare of the residents of the Property and in particular for the maintenance and
improvement of the Common Area.

(b) [Reserved].

{c) All monies collected by the Association shall be treated as the separate property of the
Association, and such monies may be applied by the Association to the payment of any expense of operating
and managing the Property, or to the proper undertaking of all acts and duties imposed upon it by virtue of this
Declaration, the Articles of Incorporation and the Bylaws of the association. As monies for any assessment are
paid to the Association by any Owner, the same may be commingled with monies paid to the Association by the
other Owners. Although all fund and common surplus, including other assets of the Association, and any
increments thereto or profits derived therefrom, shall be held for the benefit of the Members of the
Association, no Member of the Association shall have the right to assign, hypothecate, pledge or in any manner
transfer his membership interest therein, except as an appurtenance to his Lot, by whatever means, and the
association shall not be required to account to such Owner for any share of the fund or assets of the Association,
or which may have been paid to the Association by such Owner, as all monies which any Owner has paid to the
Association shall be and constitute an asset of the Association which may be used in the operation and
management of the Property.

Section 6.3. Maximum Annual Assessment.

(a) The initial Annual Assessment for Class A Dues shall be established by the Declarant
prior to the conveyance of any Lot to any customer of a Builder, but in no event shall the dues exceed, at
inception, Four Hundred Dollars {$400.00) per year.

(b}  The Annual Assessments shall be established by the Board of Directors on an annual
basis. The Annual Assessments may be increased by the Board of Directors, without approval by the
membership, by a percentage not to exceed the sum of ten percent (10%) per year. The foregoing
notwithstanding, an increase in the Annual Assessment related to the completion of any swimming pool shall be
permitted without the approval of the membership.

Section 6.4. Capital Contribution. Every Owner other than the Declarant shall likewise be
responsible for an initial capital contribution in the amount of Twa Hundred Dollars ($200.00). Such capital
contribution shall be due upon transfer of the title to any portion of the Property to the Owner. All initial capital
contributions shall be held in an account separate from the account for dues and other assessments, as a
working capital fund, net any bank fees or charges.

Section 6.5. Notice and Quorum for Any Action Authorized Under Section 6.3. Written notice of any
meeting called for the purpose of taking any action authorized under Section 6.3 hereof shall be sent to all
Members not less than ten (10) days, nor more than sixty (60) days in advance of the meeting. At the first such
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meeting called, the presence of members or of proxies entitled to cast sixty percent (60%) of all the votes of
each class of membership shall constitute a quorum. If the required quorum is not present, another meeting
may be called subject to the same notice requirement, and the required quorum at the subsequent meeting
shall be one-half (1/2) of the required quorum at the preceding meeting. This process may be repeated until a
quorum is present. No such subsequent meeting shall be held more than sixty (60) days following the preceding
meeting.

Section 6.6 Rate of Annual Assessment. Both Annual Assessment and General Assessments must be
fixed at a uniform rate for all Lots within each class and shall be collected on a not more often than monthly
basis, but may be collected on a less frequent basis.

Section 6.7. Date of Commencement of Annual Assessments: Due Date. The Annual Assessments
provided for herein shall be due in full on January 1 of each calendar year (other than the first year in which
such Assessments are levied, in which case, such are due immediately upon assessment), and shall be payable
on a semi-annual basis on the first business day of January and the first business day of July each year. The first
such annual assessment shall be adjusted according to the number of days remaining in the calendar year after
conveyance of the first Lot to an Owner. In the event of any failure of any Owner to pay the Annual
Assessment(s) in a timely fashion, the Association shall have the right, upon written notice to the Owner, to
accelerate the due dates for all Annual Assessments due for any particular calendar year.

General and Specific Assessments shall be due immediately when levied by the Association when levied
by the Association, or at such other time determined by the Association.

At least sixty (60) days in advance of each annual assessment period, the Board of Directors shall fix the
amount of the annual assessment against each Lot for the next year and at least thirty (30) days before January
1 shall send written notice of such fixed assessment to every Owner subject thereto. The Association shall, upon
demand, and for a fee to be determined by the Association, furnish a certificate signed by an officer of the
Association setting forth whether the assessment on a specified Lot has been paid.

Section 6.8. Effect of Nonpayment of Assessments; Remedies of the Association. Any Assessment
not paid within thirty (30) days after the due date shall bear interest from the due date at 18% per annum. In

addition to such interest charge, the delinquent Owner shall also pay such late charges or fines as may have
been theretofore established by the Board of Directors, as well as any attorney’s fees incurred by the
Association may bring an action at law against the Owner personally obligated to pay the same or foreclose the
lien created herein against the property in the same manner as prescribed by the laws of the State of North
Carolina for the foreclosure of deeds of trust, and interest, late payment fees, costs and reasonable attorney’s
fees for representation of the Association in such action or foreclosure shall be added to the amount of such
assessment. No Owner may waive or otherwise escape liability for the assessments provided for herein by
abandonment of his Lot; nor shall damage to or destruction or any improvement on any Lot by fire or other
casualty result in abatement or diminution of the assessments provided for herein.

Provided, however, that an Owner’s failure to pay any assessment shall not constitute a default under a
mortgage given by that Owner, unless expressly agreed to by the Owner in writing.

Section 6.9. Exempt Property. The assessments, charges and liens created under this Article Vi shall
not apply to any Lot the title to which is vested either in any first mortgagee subsequent to foreclosure or in the
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Secretary of Housing and Urban development or the Administrator of Veterans Affairs or any other state of
federal governmental agency which acquires title by reason of such agency’s guarantee or insurance of a
foreclosed mortgage loan. All land which shall be dedicated to and accepted by a local public authority, and all
land granted to or used by a utility company, and property owned by a nonprofit organization exempt from
taxation under the laws of the State of North Carolina shall be exempt from the assessments and charges
created herein.

Section 6.10.  Subordination to the Lien of First Mortgages. The lien of the assessments provided for
herein shall be subordinate to the lien of any first priority deed of trust or first mortgage. The sale or transfer of
any Lot shall not affect the assessment lien; provided, however, the sale or transfer of any Lot which is subject to
any first deed of trust or first mortgage, pursuant to a foreclosure thereof or under a power or sale, or any
proceeding in lieu of foreclosure thereof, shall extinguish the lien of such assessment as to payments which
became due prior to such sale or transfer.

Section 6.11.  Application of Payments. In the event an Owner pays any funds after the imposition of
any fines, or the incurrence of collection fees, the funds paid shall be applied first to any fines levied, then to any
other late fees, then legal fees, if any, then to any Specific Assessment, if any, then to the Annual Assessments, if
any.

ARTICLE Vi
ARCHITECTURAL CONTROL

No improvements of any sort shall be commenced, erected, or maintained upon the Property or any Lot,
(including but not limited to exterior alterations such as fences, sheds, room additions, decks, and/or porches)
without the express approval of the Declarant, so long as the Declarant owns any Lot, and thereafter, by the
Board of Directors of the Assaciation. Additionally, no cosmetic change shall be made to any Dwelling (including
but not limited to, color or painting of the exterior and the type of exterior finish) without the express approval
of the Declarant (or the Board, as appropriate). In the event an Owner desires to erect an improvement on any
Lot, or alter the exterior of any Dwelling, the Owner shall submit to the Declarant (or the Board, as appropriate),
three copies of the plans and specifications showing the nature, kind, shape, height, materials, and location of
the improvements. The Declarant (or Board) shall have absolute discretion as to the approval or denial of any
improvements, provided that the Declarant (or the Board) shall base its approval or denial upon reasonable
consideration as to harmony of external and location in relation to surrounding structures and topography.
Absent such approval, the proposed improvement may not be commenced.

In the event the Declarant (or the Board, as appropriate) fails to approve or disapprove in writing any
proposed plans and specifications within Thirty (30} days after such plans and specifications have been
submitted, such plans and specifications shall be deemed to have been expressly approved. The Declarant (or
the Board) may refuse to approve plans and specifications based upon any ground which is consistent with the
objects and purposes of this Declaration, including purely aesthetic consideration, so long as such grounds are
not arbitrary or capricious.

In the event an Owner or any Lot in the Properties shall make unauthorized changes to any Lot or
Dwelling and the improvements situated thereon in a manner unsatisfactory to the Declarant (or the Board) the
Declarant (or the Board) shall have the right, through its agents and employees, to enter upon said parcel and to
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repair, maintain and restore the Lot and the exterior of the Dwelling and any other improvements erected
thereon. The cost of such exterior maintenance and any other costs or attorney’s fees incurred in the
enforcement of the rights under these provisions shall be considered a Specific Assessment against that
Owner(s) and his/her Lot(s).

No Builder shall construct any Dwelling or other improvement on any Lot without the prior approval by
Declarant of the plans and specifications for such dwelling or improvement, In the event the Declarant fails to
approve or disapprove in writing any proposed plans and specifications within thirty (30) days after such plans
and specifications have been submitted, such plans and specifications shall be deemed to have been expressly
approved. In the event that such Builder uses the plans and specifications previously approved by Declarant for
the construction of other dwellings or improvements within the Subdivision, such plans and specifications shall
not need to be re-approved by Declarant unless a material alteration have been made to such plans and
specifications. The Declarant may, but need not, enter into a separate agreement with any Builder(s) to permit
the construction of residences pursuant to certain approved plans, and constructions pursuant to such plans
shall not require individual approval of the Declarant, except as set forth in such separate agreement.

ARTICLE Vi
MAINTENANCE

Section 8.1. Maintenance by the Association.

The Association shall provide ordinary care and maintenance for the Amenity Area, and all other
portions of the Common Area. Specifically, the Association shall care for and maintain the Amenity Area, all
entryways to the Property and improvements thereto, all traffic circles centers, and such care and maintenance
shall be deemed to benefit all Lots.

In order to enable the Association to accomplish its maintenance obligations as set forth in this Article,
permanent rights and easements over all Lots have been reserved to the Association pursuant to Article V.

Section 8.2. Maintenance by Owners:

(a) Each Owner of a Lot shall be responsible for the maintenance, repair, and replacement
of all improvements to his Lot. Each Owner shall maintain his Lot in an orderly fashion, keeping all vegetation of
any kind neatly kept and trimmed. Provided, however, the external appearance of such maintenance, repairs or
replacement shall be subject to the regulation and control of the Declarant or the Association as provided in this
Declaration.

(b) Should an Owner fail to discharge his maintenance, repair or replacement
responsibilities in a reasonable and prudent manner to standards harmonious with that of other Lots in the
subdivision {as determined by the Declarant in its discretion or, after the Declarant owns no portion of the
Property, by the Association), then the Declarant (or Association, if appropriate) in its discretion may demand
that the Owner promptly comply with the same by mailing a notice thereof to the Owner at his address,
specified in his contract to purchase such Lot and by posting such notice on the Lot. if the Owner has not
complied therewith within five (5) days thereafter, the Declarant (or Association) shall have the right to cause
such maintenance, repair or replacement to be performed and to charge the cost thereof as a part of and in
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addition to the regular assessment attribute to the Lot as provided for in this Declaration, notwithstanding any
provision to the contrary contained herein. Should an Owner fail to pay any charge billed in accordance with this
subparagraph (c) within fifteen (15) days of such billing, then the Declarant (or Association) shall have the right
to levy fines and to claim a lien against the Lot and to foreclose such lien, all as provided for in Article VI of this
Declaration. No such entry as provided herein shall be deemed a trespass.

Section 8.3. General Maintenance Provisions.

{a) Inthe event that the need for maintenance, repair or replacement is caused through the
willful or negligent act of the Owner, his family, guests or invitees, the cost of such maintenance, repair or
replacement shall be added to and become a part of the assessment to which such Lot is subject,
notwithstanding any provisions to the contrary contained herein.

(b) The Association shall have the power to enforce the obligations contained in this Article
VIiI through the levy of General and/or Specific Assessments.

ARTICLE IX
USE RESTRICTIONS
Section 9.1.  Residential Use. All Lots shall be used for single family residential purposes only and
subject to the restrictions of this Article IX. No structure erected, altered, placed, or permitted to remain on any

Lot shall exceed three and one-half stories in height. A private garage for each Lot for not more than three cars
and other accessory structures customarily incidental to the use of the Lot may be erected.

The foregoing notwithstanding, the Declarant shall have the absolute right, in the event additional
Property is added to the Declaration pursuant to Article lI, to use any lot(s) for purposes of roadway and/or
other vehicle or pedestrian access, ingress, and egress, for purposes of integrating the additional property to the
existing subdivision. Nothing herein shall be interpreted to limit the Declarant’s rights to use any lot(s) for
roadway purposes, in the event additional property is added to this Declaration.

a) Leasing Restrictions.

For the purpose of this section, “Lease” is defined as the exclusive or non-exclusive occupancy or
license for use of all or any portion of a Lot by any person(s), other than the Lot Owner, for which the Lot Owner
receives any consideration or benefit, including but not limited to, a fee, service, property, or gratuity. No Lot
shall be leased for transient or hotel purposes, and the minimum initial term of any proposed lease shall not be
less than twelve (12) months. This prohibition shall include a ban on all Air BNB and other VRBO rental activities.
No lease shall be for less than the entire Lot; no leases of rooms or a portion of a Lot are permitted. No Lot
owner may lease their Lot sooner than the date beginning twelve (12} months after the Lot Owner acquired title
to the Lot. Any Lot Owner intending to make a lease of his/her Lot shall provide the Board of Directors (or any
Managing Agent designated by the Board) a copy of the lease signed by the tenants. All leases of Lots shall be in
writing utilizing standardized lease forms and are to list all occupants. No person aged 18 or above may occupy
the property as his/her principal residence unless they are included on the lease as one of the tenants. The
provisions of this section shall also apply to the renewal of or modification to the terms of any lease of a Lot. No
subleasing of a Lot shall be allowed.

b) Compliance with Declaration, Bylaws, and Rules and Regulations.
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Any Lot Owner leasing his/her Lot shall provide the Tenant with a copy of the Declaration, Bylaws and
Rules and Regulations affecting the subdivision upon execution of the lease; the tenant must sign and
acknowledge that he/she has received a copy of these documents and agree to abide by their terms. This will be
accomplished by the landlord and tenant signing the required community lease addendum which will be
provided to all owners requesting to lease their lot. A copy of this acknowledgement shall be provided to the
Board (or the Managing Agent designated by the Board). Any default by a Tenant of such provisions shall
remain the responsibility of the Lot Owner and the Lot Owner may be subject to a fine. In no event shall the
lease or rental agreement release or relieve a Lot Owner from the obligation to pay regular and special
assessments to the Association, regardless of whether the obligation to pay assessments has been assumed by
the tenant in such lease or rental agreement. All existing rental homes need to provide the Board (or the
Managing Agent) a copy of their current lease agreement and provide that their tenants have acknowledged the
Declaration, Bylaws and Rules and Regulations.

Section 9.2. Setbacks. No building shall be located nearer to the front property line or any side street
line than the building setback line as shown on the recorded maps of Lots. No building shall be located nearer
any side Lot line than the applicable zoning ordinance shall allow. Deviations from building line requirements not
in excess of ten percent (10%) thereof shall not be construed as a violation of the building line requirements as
long as such deviation does not violate does not violate any local ordinance or zoning.

Section 9.3. Animals and Pets. No animals of any kind shall be kept on any Lot except generally
accepted household pets, which may be kept thereon for the sole pleasure and use of the occupants but not for
commercial use. Owners shall fence in their rear yards with an approved fence in the vent they desire to keep a
pet outdoors regularly. Kennels permitted pursuant to Section 9.8 below shall be permitted only if an approved
privacy fence is also installed on the Lot. Dogs shall be on a leash at all times unless in a fenced in yard and
owners shall clean up after their pets in accordance with Chapter 3 of the CODE OF ORDINANCES for the City of
Charlotte, North Carolina, and Section 3-69 (a) (9) and Section 3-70 of the Mecklenburg County Animal Control
Ordinance. Owners shall be held responsible and can be issued a violation/fine for their pet continuously
getting loose in the community and escaping their property unleashed. Birds shall be confined in cages. No
swine or other farm animals shall be permitted. In no instance shall household pets become a nuisance to other
Owners, or infringe upon the property rights of other Owners.

Section 9.4 Signs. No advertising signs of any type or kind shall be erected, placed, or permitted to
remain upon or above any Lot or Common Area with the exception of a single sign “For Rent” or “For Sale,”
which sign shall not exceed two feet by three feet in dimension and shall refer only to the premises on which
displayed, there being only one sign to a Lot. Notwithstanding the above, Declarant may erect and place signs of
any size or shape on any unsold Lot or the Common Area. Declarant shall also have the right of ingress, egress
and regress over the aforesaid Lots and Common Area in order to maintain and replace any such signs until
100% of the Lots have been conveyed by Declarant.

Section 9.5 Nuisances. No activity may be carried on which shall or may be offensive, illegal, or any
annoyance or nuisance, as determined by Declarant or the Board of Directors. No Lot or right-of-way shall be
used for rubbish, disposal, or for storage if such storage may cause such Lot or right-of-way to appear unclean or
unsightly; nor shall anything be kept upon any Lot or right-of-way that will emit a foul odor or will cause noise
that might disturb the peace. However, the foregoing shall not be construed to prohibit temporary deposits of
trash, rubbish and other such debris for pick up by trash removal service units, but such deposits shall only be
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permitted upon the specific day of pick up. In the event any Owner fails or refuses to keep his Lot free from
unsightly objects, weeds, or underbrush or to maintain the main structures on each Lot in a manner satisfactory
to the Board of Directors, the Board of Directors may, five days after delivering notice to the Owner requesting
the Owner comply with the requirements of this paragraph, enter and remove all such unsightly objects or
vegetation at Owner’s expense and Owner agrees to pay such costs incurred by The Association in the
enforcement of this paragraph. No such entry as provided herein shall be deemed a trespass. The foregoing
provisions shall not apply to Declarant or to a Builder while constructing residences upon any Lots.

Section 9.6 Clotheslines, Garbage Cans, Lawn Maintenance, General Upkeep of Lots, etc... All
clothes lines, lawn mowers, stored materials, wrecked unlicensed or inoperable vehicles, and similar equipment
shall be kept in an enclosed structure or adequately screened by planting or fencing, as determined by the
Declarant or Board of Directors. Incinerators for garbage, trash or other refuse shall not be permitted on any
Lot. All garbage cans and other sanitary containers must be kept behind the house and shall not be permitted to
be left on the street for pickup for more than 12 hours. Temporary window treatments (such as towels, bed
sheets, etc.) shall not be permitted except for the first 30 days after an Owner takes possession of his/her/their
property. No trash, rubbish, garbage, or other waste material shall be kept or permitted upon any Lot or the
Common Area, except in garbage cans or other sanitary containers.

No weeds, vegetation, rubbish, debris, garbage, or other waste materials shall be permitted to
accumulate on any Lot or any other portion of the Property or Common Areas which would render it unsanitary,
unsightly, or offensive. No resident shall dump their trash and/or yard waste in any Common Area. Each Owner
shall keep his grass, hedges, shrubs, vines, and mass planting of any kind trimmed or cut so as to appear neat
and attractive, and shall promptly remove any dead trees, vines, shrubs or plants on his property. The lawn shall
be no taller than 6 inches and bare areas should be seeded. Trees should be trimmed so that branches do not to
impede the public sidewalks causing pedestrians to duck when walking by and branches should be cut back so as
not to impede the streetlights.

In the event any Owner fails to adequately maintain his yard, the Declarant and/or the Association shall
be empowered, upon at least 5 days written notice, to enter onto the Lot for the purpose of cutting the grass

and otherwise maintaining the yard. The costs of such maintenance shall be charged to the Owner of said Lot as

a Specific Assessment.

Section 9.7 Antennas, Satellite Dishes. No freestanding radio or television transmission or
receptions towers, antennas, dishes, or discs shall be erected on a Lot. Provided, however, that radio and
television antennas not exceeding three (3) feet in height above the roofline of the residence and dishes or disks
not exceeding three (3) feet in diameter and not visible from the street in front of the residence shall be
permitted so long as they are attached to the structure of the residence only and not visible from the street in
front of the residence.

Section 9.8 Walls, Fences and Hedges. Only “split-rail” style wood or vinyl, or “stockade” style wood
or vinyl fences shall be permitted. Walls and fences shall be white, tan, brown, or “natural wood” color. No chain
link, cyclone, or similar sort of fencing shall be permitted, provided, however, that a green or brown chain link
pet fence may be incorporated into a split-rail fence, provide that such chain link portion is on the inside of the
split-rail fence. No dog kennels constructed of chain link, cyclone, or similar sort of fencing shall be permitted.
No masonry walls, other than retaining walls, shall be permitted. Hedges shall be maintained in a neat condition
on both sides. All walls, fences, and hedges shall be located only in the rear yard of each lot, a “rear yard” being
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defined as the portion of each lot from the rear most corners of any house to the rear property line. On corner
lots, no walls, fences, or hedges shall be erected in the side yard setback, as shown on the recorded maps of the
Subdivision.

Section 9.9 Pools and Trampolines. In-ground pools only shall be permitted upon Lots but such
pools must be located directly behind the residence of each Lot, and shall be screened from view by a six-foot
privacy fence. No pool or privacy fence may be erected without first obtaining approval from the Association, as
with all other improvements. No pool many be located in any easement, including any easement granted to the
Declarant. Trampolines shall be permitted so long as the trampoline is properly secured to the ground and
located directly behind the residence of each Lot and shall be screened from view by a six-foot privacy fence.
Owners who install pools and trampolines will be held responsible for any injuries or damage to other lots
and/or Common Areas.

Section 9.10  Driveways and Parking Areas. Only driveways and parking areas constructed of
concrete, asphalt, or brick shall be permitted.

Section 9.11  Parking: Vehicles, Boats and Trailers; Commercial Vehicles. Only passenger
automobiles, passenger sport utility vehicles, and passenger pickup trucks are permitted to be parked in the

Subdivision. The only commercial vehicles allowed in the subdivision are signed/lettered passenger vans and
vehicles and vehicles with 2 or fewer ladders. Box trucks, vehicles with roll up doors, tanker vehicles, tractor
trailers and any vehicles with more than 2 ladders are strictly prohibited.

The foregoing notwithstanding, boats, trailers, recreational vehicles, or similar vehicles shall be allowed
to remain upon a Lot if (and only if) parked in a garage. No unpaved portion of any Lot shall be used as a parking
area for any type of vehicle. This includes but is not limited to: parking on the lawn of the lot, parking on other
lots, or parking on the sidewalks in the community. Unlicensed, uninspected, or inoperable vehicles must be
parked within a garage. All residents will abide by City, County and NCDOT Ordinances and parking laws when
parking within the subdivision and be respectful of other Owners.

Section 9.12  Use of Outbuildings and Similar Structures. There shall be no structure of a temporary
nature on any Lot; all structures erected must have a permanent foundation. No trailer, shed, tent, garage, or
any other similar structure shall be used as a residence. Provided, however, this paragraph shall not be
construed to prevent Declarant from suing sheds or other temporary structures during construction. Provided,
further, this paragraph shall not be construed to prevent Owners from constructing a permanent detached
garage, carport, or utility shed (such shed not to exceed 12 feet by 16 feet in area) if constructed of materials
similar to those used in the residence upon such Lot, if located behind the rear wall of the residence, if
constructed in conformity to existing structures within the immediate area, and if not located within any
Easements.

Section 9.13  Basketball Goals and Mailboxes. Basketballs goals shall be permitted on a Lot if placed a
minimum of twelve (12) feet behind the concrete curb into such Lot and placed outside of the public right-of-
way. All goals and surrounding areas are to be maintained in a neat and orderly condition so as not to create a
nuisance. No stone or masonry mailbox structures are permitted. All mailboxes are to be constructed of break-
away materials as approved by the North Carolina Department of Transportation, such as 4” x 4” wooden posts
or small diameter metal posts.
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Section 9.14  Minimum Square Footage. Dwellings shall contain not less than a minimum of 1,300
square feet of heated floor area, exclusive of garage, carport, unheated storage areas and non-living space for
dwellings. Additionally, Dwellings of one and one-half (1 %) story or more shall contain not less than minimum of
850 square feet of heated floor area on the first floor of such Dwelling.

Section 9.15  Side Setbacks. {See Section 9.2)

Section9.16  Waiver. Declarant may, but need not, waive in writing any violation of the designated
and approved building location lines on either side Lot line, horizontal measurement only, provided that such
violation does not exceed 10% of the applicable requirements and provided such violation does not violate any
local ordinance or zoning.

Section 9.17  Subdivision of Lots. No Lot shall be subdivided by sale or otherwise, except by and with
the written consent of Declarant and in compliance with local ordinances.

Section9.18  Fire. In the event any home or structure is destroyed or partially destroyed, said
damage must be repaired and the improvement reconstructed within twelve months.

Section 9.19  General. Each Lot now or hereafter subjected to this Declaration shall be subject to all
Easements. No structure of any type shall be erected upon a Lot which will interfere with rights and use of any
Easement.

Section 9.20  Utility and Drainage. An easement on each Lot is hereby reserved by Declarant for itself
and its successors and assigns along, over, under and upon a strip of land ten (10) feet in width along the rear lot
lines of all Lots shown on recorded plats, and easements five (5) feet in width along the front and side lot lines of
all Lots shown on recorded plats, in addition to any other Easements. The purpose of these easements shall be
to provide, maintain, and operate drainage facilities and utility service lines to, over or for each of the Lots.
Within these easements, no structure, planting or other material shall be placed which may interfere with the
installation or maintenance of utilities, or which may change the direction or flow of drainage channels in the
easements except for party walls located on a portion of the side line or lines of a Lot. The easement area of and
all improvements in it shall be maintained by Owner, except for those improvements for which a public
authority or utility company is responsible. With ten (10) days prior written notice to Owner, Declarant may
exercise the right to remove obstructions in such easements upon Owner’s failure to do so, at Owner’s expense,
and Owner agrees to pay costs incurred by Declarant in doing so. For the purpose of this covenant, Declarant
reserved the right to modify or extinguish the easements herein along any Lot lines in its sole discretion. For the
duration of these restrictions, no such utilities shall be permitted to occupy or otherwise encroach upon any of
the easement areas reserved without first obtaining the prior written consent of Declarant; provided, however,
local service from utilities within easement areas to residence constructed upon any such Lots may be
established without first obtaining separate consents therefor from Declarant.

Section 9.21  Emergency. There is hereby reserved a general easement to all firemen, ambulance
personnel, police and security guards and all similar persons to enter upon the Property or any portion thereof,
in the performance of their respective duties.

Section 9.22  (RESERVED)
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Section9.23  Unintentional Violation. In the event of an unintentional violation of any of the
foregoing restrictions with respect to any Lot, Declarant reserves the right {with the mutual written consent of
the then Owner of such Lot) to change, amend, or release any portion of the foregoing restrictions as the same
may apply to that particular Lot.

Section 9.24  Declarant’s Right to Repurchase. If at any time Declarant sells any Lot to a person or
persons, firm or corporation, and such person or persons, firm or corporation shall intend to sell such Lot before
any residence is constructed on said Lot, Declarant reserves and shall have the right and option, but not the
obligation, to purchase the Lot at a price not to exceed the original selling price plus accrued interest from the
date of purchase (at rate of interest announced by bank of America, N.A. in Charlotte, North Carolina from time
to time as its Prime Rate) with the option expiring thirty (30) days after the Owner notifies the Declarant in
writing of his, her or their intentions, said naotice to be by certified mail with return receipt, and said notice shall
contain the name and address of the intended purchaser and the price and all other terms of the intended sale.

Section 9.25  New Construction Only. Construction of new building only shall be permitted, it being
the intent of this covenant to prohibit the moving of any existing building onto a Lot and remodeling or
converting same into a dwelling unit in this subdivision.

ARTICLE X
RESERVED
ARTICLE Xi
INSURANCE

Section 11.1  Insurance Coverage to be Maintained — Use and Distribution of Insurance Proceeds.

(a) Commencing not later than the time of the first conveyance of a lot to a person other
than the Declarant, the Association shall maintain, to the extent reasonably available:

(1) Property insurance on the Common Area insuring against all risks of direct physical loss
commonly insured against including fire and extended coverage perils. The total amount of insurance after
application of any deductibles shall be not less than 80% of the replacement cost of the insured property at the
time the insurance is purchased and at each renewal date, exclusive of land, excavations, foundations, and other
items normally excluded from property policies. Any loss covered by a policy under this section shall be adjusted
with the Association, but the insurance proceeds for that loss are payable to any insurance trustee designated
for that purpose, or otherwise to the Association, and not to any mortgagee or beneficiary under a deed of trust.
The insurance trustee or the Association shall hold any insurance proceeds in trust for Lot Owners and lien
holders as their interests may appear. The proceeds shall be disbursed first for the repair or restoration of the
damaged property, and Lot Owners and lien holders are not entitled to receive payment of any portion of the
proceeds unless there is a surplus of proceeds after the property has been completely repaired or restored, or
the planned community is terminated; and
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(2) Liability insurance in reasonable amounts, covering all occurrences commonly insured
against for death, bodily injury, and property damage arising out of or in connection with the use, ownership, or
maintenance of the common elements.

(b) The Association shall maintain in full force and effect fidelity insurance overage
protecting against dishonest acts by Association officers, directors, trustees, and employees and all others who
are responsible for handling funds of the Association in the amount of one year’s operating budget, plus
projected reserve balances during the budget year. If professional management is obtained by the Association
and it has this coverage and it handles the funds, then this requirement will be satisfied.

(c) If the Board of Directors so elects, officers and directors liability insurance covering the
officers and directors of the Association may be obtained in such amount as the Board of Directors shall
determine.

(d)  The Association shall have the further right to purchase and maintain comprehensive
general liability insurance coverage and such other insurance coverage as the Board of Directors may deem
necessary and appropriate.

(e)  Any portion of the planned community for which insurance is required under this
Article which is damaged or destroyed shall be repaired or replaced promptly by the Association unless (a) the
planned community is terminated, (b) repair or replacement would be illegal under any State or local health or
safety statute or ordinance, or {c}) the Owners decided not to rebuild by an 80% vote, including 100% approval of
Owners assigned to the Common Areas or buildings not to be rebuilt. The cost of repair or replacement in excess
of insurance proceeds and reserves is a common expense. If any portion of the planned community is not
repaired or replaced, (a) the insurance proceeds attributable to the damaged Common Area shall be sued to
restore the damaged area to a condition compatible with the remainder of the planned community, as their
interests may appear, in proportion to the common expense liabilities of all the Lots.

(f)  Premiums upon insurance policies purchased by the Association shall be paid by the
Association as common expenses to be assessed and collected from all of the Owners.

(g) Allinsurance policies purchased by the Assaciation shall be for the benefit of the
Association.

ARTICLE XII
ENFORCEMENT

Section 12.1  Enforcement. In addition to such other rights as are specifically granted under the
Declaration, the Board shall have the power to impose reasonable fines for violation of any duty imposed under
the Declaration of the Bylaws, which shall be assessed as a Specific Assessment against the violating Owner. If
any Owner shall violate or attempt to violate any of these restrictions, it shall be grounds for an action to
recover sums due, damages or injunctive relief, or both, maintainable by Declarant, the Association, or, in
proper case, by an aggrieved Owner. In the event that any occupant, guest or invitee of an Owner violates the
Declaration or the Bylaws and a fine is imposed, the fine shall first be assessed against the occupant. If the fine is
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not paid by the occupant within the time period set by the Board, the Owner shall pay the fine upon notice from
the Association. Failure by Declarant, the Association or any other Owner to enforce any of the foregoing
restrictions or other provisions shall not be deemed a waiver of their right to do so. The Association may not file
any lawsuit for purposes of enforcing this Declaration except in accordance with Section 13.1 below.

Section12.2  Notice. Prior to imposition of any sanction hereunder, the Board or its delegate shall
serve the alleged violator with written notice describing (i) the nature of the alleged violation, (ii) the proposed
sanction to be imposed, (iii) a period of not less than ten days within which the alleged violator may present a
written request for a hearing; and (iv) a statement that the proposed sanction shall be imposed as contained in
the notice unless a challenge is begun within ten days of the notice. If a timely challenge is not made, the
sanction stated in the notice shall be imposed.

Section12.3  Hearing. If a hearing is requested within the allotted ten-day period, the hearing shall
be held in executive session affording the alleged violator a reasonable opportunity to be heard. Prior to the
effectiveness of any sanction, proof of proper notice shall be placed in the minutes of meeting. Such proof shall
be deemed adequate if a copy of the notice, together with a statement of the date and manner of delivery, is
entered by the officer, director, or agent who delivered such notice. The notice requirement shall be deemed
satisfied if the alleged violator appears at the meeting. The minutes of the meeting shall contain a written
statement of the results of the hearing and the sanction, if any, imposed. The Board may, but shall not be
obligated to, suspend any proposed sanction if the violation is cured within the ten-day period. Such suspension
shall not constitute a waiver of the right to sanction future violations of the same or other provisions and rules
by any person.

Section 12.4  Appeal. If a hearing is conducted before anybody other than the Board, the violator
shall have the right to appeal the decision to the Board of Directors. The perfect this right, a written notice of
appeal must be received by the Board within 30 days after the hearing date.

Section12.5  Additional Enforcement Rights. The Board may elect to enforce any provision of the
Declaration or the Bylaws by self-help (specifically including, but not limited to, the towing of vehicles that are in
violation of parking rules and regulations) or by suit to enjoin any violation or to recover monetary damages or
both without the necessity of compliance with the procedure set forth above, and entry upon property for the
purpose of exercising this right shall not be deemed a trespass. In any such action, to the maximum extent
permissible, the Person responsible for the violation of which abatement is sought shall pay all costs, including
reasonable attorney’s fees actually incurred.

ARTICLE XllI
GENERAL PROVISIONS
Section 13.1  Lawsuits. The Association may, upon approval of the Board of Directors, institute formal
legal proceedings for the purpose of 1) enforcing any use restrictions, 2) collecting any amounts owed under this

Declaration, or 3) enforcing any other provision of this Declaration. The institution of any formal legal
proceedings by the Association for any other purpose shall require the affirmative approval of two-thirds of the
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votes entitled to be voted. Nothing contained herein shall be deemed to limit the rights of any Owner to
individually undertake legal action related to this Declaration.

Section 13.2  Severability. Invalidation of any one of the covenants, conditions or restrictions of this
Declaration, or any part thereof, by judgement or court order shall in no way affect any of the other provisions
not expressly held to be void and such remaining provisions shall remain in full force and effect.

Section 13.3  Effective Period. The covenants, conditions, and restrictions of this Declaration shall run
with the land and bind the Association and the Owners of Lots for a period of twenty-five (25) years from the
date this Declaration is recorded, after which time such covenants, conditions and restrictions shall be
automatically extended for successive periods of ten (10) years until amended or terminated as herein provided.
The reserved easements shall run permanently with each Lot.

Section 13.4 Amendment. This Declaration may not be materially altered, amended, modified, or
changed at any time except by a written document executed by the Owners representing two-thirds of the votes
entitled to vote. Provided, however, that as long as Declarant owns any portion of the Property subject to the
Declaration, any Amendment to this Declaration must be approved by the Declarant. Any such Amendment
must be recorded in the Mecklenburg County Public Registry and shall not be effective until so recorded.

The foregoing notwithstanding, any material change to this Declaration shall, so long as there is a Class B
Member, require the approval of HUD/VA.

The foregoing notwithstanding, the Declarant may amend this Declaration at any time to correct
scrivener’s errors, patent or latent ambiguities, or to make any other modifications whatsoever that do not
materially adversely affect the rights or responsibilities of any Owner. Additionally, Declarant may amend this
Declaration at any time if such amendment is necessary for the exercise of any development right.

Section 13.5. Termination. This Declaration may be terminated only by agreement of Owners
representing at least 80% of the votes entitled to vote. An agreement to terminate shall be evidenced by the
execution of a termination agreement, or ratification thereof, in the same manner as a deed, by the requisite
number of Owners. The termination agreement shall specify a date after which the agreement will be void
unless it is recorded before that date. A termination agreement and all ratification thereof shall be recorded in
the county in which the Subdivision is located and is effective only upon recordation.

Section 13.6  Enforcement of Expenses as a Lien Upon Property. All costs incurred by the Declarant or
the Association in the enforcement of the terms and conditions hereof, including court costs, fines levied, costs
of correcting deficiencies by any Owner of a Lot of Lots, and reasonable attorneys’ fees in the enforcement
hereof, shall be a personal liability of the Owner or Owners of such Lot or Lots subject to the enforcement or
collection hereunder, and furthermore such costs and fees shall be a lien upon the Lot of the Owner, and each
Owner agrees to accept such personal liability and the lien enforcement rights of the Declarant and the
Association by acceptance of a deed to any Lot or Lots in the subdivision; provided, however, said lien shall be
subject to the limitations contained in Article VI hereof.

Section 13.7 Amendment to conform to Requirements of FHA/VA/FHMA/FHLMC. Declarant, without
consent or joinder of the Association or any other Owner of Lot or Lots, may amend this Declaration to conform
to the requirements of the FHA/FHMA/FHLMC at any time during which Declarant owns any of the Property.
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Section 13.8  FHA/VA Approval. In the event the Declarant has arranged for and provided purchasers
of Lots with FHA/VA insured mortgage loans, then as long as the Class B Membership exists the following actions
will require the prior approval of the Federal Housing Administration or the Veterans Administration:
Annexation of additional properties, other than as provided in Article Il hereof, and amendment of this
Declaration of Covenants, Conditions, and Restrictions.

In the event the necessary HUD/FHA/VA, or other governmental approval is not obtained for any action
as called for in this Declaration, such failure shall not void said action, but shall merely make such action subject
to subsequent disapproval or modification by the appropriate governmental agency.

Section 13.9  Headings. Article and section headings are inserted for convenient reference, and are
not to be construed as substantive parts of the paragraphs to which they refer, except to the extent they
differentiate by different classes of Lots, Members, or dues and Assessments.

Section 13.10 Assignment and Delegation. The Declarant reserves and shall have the right at any time
to assign and delegate any or all of its rights and its duties under this Declaration.

Section 13.11 RESERVED
Section 13.12 Joinder of Mortgage and Trustee. The undersigned mortgagee and trust execute this

Declaration for the sole purpose of evidencing their respective approval and acceptance of such Declaration. The
mortgage and trustee shall not, and do not, have any rights or obligations as a Declarant.

Section 13.13 Declarant’s Consent to Sales Material. Until all of the Lots have been conveyed by
Declarant, all sales and advertising materials, and all forms of deeds, contracts for sale, and other closing
documents for the sale of Lots by any Builder shall be subject to the prior approval of Declarant, which approval
shall not be unreasonably withheld. If Declarant fails to notify a Builder of approval or disapproval within thirty
(30) days, Declarant shall be deemed to have approved the foregoing, upon disapproval, Declarant shall provide
Builder a list of required changes, and the above procedure shall be repeated until approval is obtained.

ARTICLE XIV
DISPUTES INVOLVING THE DECLARANT

Section 14.1  Claims Against Declarant. ANY CLAIM BY THE ASSOCIATION, OR BY ANY OWNER OR
GROUP OF OWNER OR GROUP OF OWNERS, AGAINST THE DECLARANT SHALL BE ADJUDICATED BY MENAS OF
BINDING ARBITRATION IN ACCORDANCE WITH THE FEDERAL ARBITRATION ACT (OR IF NOT APPLICABLE, THE
APPLICABLE NORTH CAROLINA STATE LAW), THE AMERICAN ARBITRATION ASSOCIATION CONSTRUCTION
INDUSTRY ARBITRATION RULES, AND THE “SPECIAL RULES” SET FORTH BELOW. IT IS UNDERSTOOD THAT THE
AGREEMENT TO ARBITRATE DOES NOT CONSTITUE A WAIVER OF THE RIGHT TO SEEK A JUDICIAL FORUM
WHERE SUCH A WAIVER WOULD BE VOID UNDER APPLICABLE LAWS. In the event of any inconsistency, the
Special Rules shall control. Any party in any such dispute may bring an action, including a summary of expedited
proceeding, to compel arbitration of any such dispute in any court having jurisdiction over such action. The costs
of such arbitration shall be borne as directed by the arbitrator, who is hereby directed, as feasible, to charge the
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non-prevailing party with the costs of the arbitration. THE AWARD OR DETERMINATION OF THE ARBITRATION
SHALL BE FINAL AND JUDGEMENT ON THE AWARD MAY BE ENTERED IN ANY COURT HAVING JURISDITION.

Section 14.2  Special Rules. The arbitration shall be conducted in Charlotte, North Carolina and
administered by the American Arbitration Association who will appoint an arbitrator. Such arbitration shall be
performed in accordance with this Declaration and the Construction Industry Arbitration Rules of the American
Arbitration Association. All arbitration hearings will be commenced with ninety (90) days of the demand for
arbitration; further, the arbitrator shall only, upon a showing of cause, be permitted to extend the
commencement of such hearing for up to an additional sixty (60) days.

Section 14.3  Reservation of Rights. Nothing in this Declaration shall be deemed to limit (1) the
applicability of any otherwise applicable statutes of limitation or repose and any waivers contained in this
Declaration (including but not limited to the waivers set forth in Section 14.4, below); or (2) the rights of the
Association, and Owner, or the Declarant to obtain from a court provisional or ancillary remedies such as (but
not limited to) injunctive relief, it being specifically acknowledged that the parties may obtain such provisional
or ancillary remedies before, during or after the pendency of any arbitration proceeding brought pursuant to
this Declaration. The institution or maintenance of an action for provisional or ancillary remedies shall not
constitute a waiver of the right of any party, including the claimant in any such action, to arbitrate the merits of
the controversy or claim occasioning resort to such remedies.

Section 14.4  Limitation of Liability. EXCEPT AS SPECIFICALLY OTHERWISE PROVIDED BY LAW, IT IS
UNDERSTOOD THAT DECARANT’S LIABILITY, WHETHER IN CONTRACT, IN TORT, UNDER ANY WARRANTY, IN
NEGLIGENCE OR TOERWISE, IS LIMITED TO THE REMEDY PROVIDED BY THE ARBITRATOR. EXCEPT AS LIMITED
BY LAW, DECLARANT SHALL NOT BE LIABLE FOR ANY PUNITIVE, SPEICAL, INDIRECT OR CONDEQUENTIAL
DAMAGES, INCLUDING WITHOUT LIMITATION ANY DAMAGES BASED ON A CLAIMED DIMINUTION IN THE
VALUE OF ANY LOT OR ANY IMPROVEMENT THERETO. NO ACTION, REGARDLESS OF FORM, AGAINST THE
DECLARANT MAY BE BROUGHT BY THE ASSOCIATION, ANY OWNER, OR GROUP OF OWNERS, MORE THAN
ONE YEAR AFTER THE CAUSE OF ACTION HAS ACCRUED.

IN WITNESS WHEREOF, the Association, with the consent of at least sixty-seven percent (67%) of the votes held
by the Members of the Association, hereby approves this Restated Declaration for the purposes expressed
hereinabove, and does hereby declare that the foregoing Restatement to the Declaration shall be binding on all
parties having or hereafter acquiring any right, title or interest in the Properties subject to the Declaration,
inclusive of any and all Lots and Dwellings, or any part thereof, and shall inure to the benefit of each Owner or
successor in interest, heir, transferee, assignee, or otherwise thereof.

A North Carolina Non-Profit Corporation
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SHARON SMITH, its President

STATE OF NORTH CAROLINA
ACKNOWLEDGEMENT

l, M M a Notary Public of the County and State aforesaid, certify that

Sharon Smith personally céme before me this gay and acknowledged that she is President of, Hucks Landing
Homeowner’s Association, Inc., a North Carolina non-profit corporation, and that by authority duly given and as
the act of the corporation, the foregoing instrument was signed in its name by its President.

COUNTY OF MECKLENBURG

BENITA BRYANT-MUNEALY .
Notary Public - North Carolina
Meckienburg County
My Commission Expires Nov 25, 2023

Witness my hand and official stamp or seal, this 5 daf April, 2021
J o plia~

Prmted Name

STATE OF NORTH CAROLINA
ACKNOWLEDGEMENT

’M(}(/"é a Notary Public of the County and State aforesaid, certify that

Latatika Patterson petsonally came before me = this day and acknowledged that she is Secretary of, Hucks Landing
Homeowner’s Association, Inc., a North Carolina non-profit corporation, and that by authority duly given and as
the act of the corporation, the foregoing instrument was signed in its name by its Secretary.

COUNTY OF MECKLENBURG

I,

Witness my hand and official stamp or seal, this 5- day of April, 2021.

BENITA BRYANT-MCNEALY m‘f - M%/

Notary Public - North Carolina ota P‘Jblié

Mecklenburg County

My Commission Expires Nov 25, 2023
[
Printed Name

My Commission Expires: M{jg 20 Z<3




